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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Sri. K. C. Boro, A.J.S.  

Ref: G. R. Case No. 1730/2015 

                                      State                      

                                       -vs- 

                          (i)  Pranita Haloi & 

    (ii) Utpal Haloi ..…….. Accused persons.  

u/s-498(A)/325/34 I.P.C. 

EVIDENCE RECORDED ON  : 04.09.17, 21.11.17, 22.03.18,     

     07.05.18, 18.06.18, 31.07.18. 

ARGUMENTS HEARD ON   : 20.02.19 & 17.04.19. 

JUDGMENT DELIVERED ON  : 17.04.19. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, Ld. A.P.P. 

For the Accused    : Mr. I. G. Rahman, Ld. Advocate. 

 

J U D G M E N T 

Prosecution case 

1. The instant criminal case is set in motion through a written ejahar 

lodged by informant Archana Haloi on 16.11.15 before O.C of Nalbari P.S., 

alleging inter alia that around 2 years & 6 months ago, she was married to 

accused Utpal Haloi and out of their wedlock a girl child was born to them. 

However, few months after her marriage the accused started demanding money 

and other dowry articles from her and thereby tortured her both mentally and 

physically as a result of which the informant was compelled to live in her parental 

house at Merkuchi (Kumarpara). The informant stated that though she returned 

to her matrimonial house, the accused again on 11.11.15 at about 10 am, 
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assaulted and beat her by tying her onto a tree and caused injury to her. Hence 

the case. 

         Investigation 

2. The Officer-in-Charge of Nalbari P.S, on receiving the ejahar from 

informant Archana Haloi registered a police case vide Nalbari P.S Case No.781/15 

u/s-498(A)/325 I.P.C and Attached Officer Pranab Kr. Saikia was entrusted to 

conduct the investigation of the case and after completion of investigation, I.O 

submitted charge sheet against the accused persons namely Pranita Haloi and 

Utpal Haloi for offence u/s 498(A)/325/34 I.P.C. 

              Charge 

3. In pursuance of the process issued, the accused appeared before the 

court and on their appearance the copies of the case as per the mandate of law 

u/s-207 Cr.P.C. were furnished to the accused. Thereupon, prima facie case was 

found against the accused persons and as such charge was framed against them 

for offence u/s- 498(A)/325/34 I.P.C which was read over and explained to the 

accused and they were asked individually whether they would plead guilty of the 

offence charged or claimed to be tried. They pleaded not guilty and claimed to 

be tried. 

      Trial 

4. In order to prove the prosecution charges against the accused 

persons, the prosecution side examined seven (7) Nos. of witnesses and 

exhibited four (4) Nos. of document. After closure of the prosecution evidence, 

statement of the accused persons were recorded u/s 313 Cr.P.C. The defence 

side declined to adduce any evidence. 

5. I have heard the argument of both the sides. 

 

6. POINTS FOR DETERMINATION 

I. Whether the accused Utpal Haloi and Pranita Haloi being the husband 

and mother-in-law of informant on 11.11.15 at about 10 am, at village Majdia 

under Nalbari P.S, in furtherance of common intention subjected Archana Haloi to 

cruelty and coerced her for fulfilling demand of dowry and thereby committed an 



G.R. Case No. 1730/15   

Page 3 of 11 

offence punishable u/s 498(A) I.P.C.? 

II. Whether the accused persons on the aforesaid date, time and place 

in furtherance of their common intention voluntarily caused grievous hurt to 

Archana Haloi and thereby committed an offence punishable u/s 325 I.P.C.? 

 

  DECISION AND REASONS THEREOF :- 

1. PW 1 – Archana Haloi who is the informant in the instant case 

deposed in her evidence that she was married to accused Utpal Haloi in the year 

2016 during April month and thereafter she started living in her matrimonial 

house. PW.1 deposed that few months after her marriage, she and her husband 

used to quarrel on small pretext and as such she left her matrimonial house and 

later her mother and relative took her back to her matrimonial house. PW 1 

deposed that on seeing her mother and relative, accused Utpal Haloi chased to 

beat them and her mother in law tried to pacify her, but she returned to her 

parental home on that day and later her father took her to her matrimonial 

house. PW.1 deposed that when she was 8 months pregnant, her mother in law 

used to beat her and asked to return to her parental house and as such she 

returned to her parental house. PW.1 deposed that when she gave birth to a 

child in hospital, apart from her husband, nobody came to meet her. PW.1 

deposed that after 6 months, her husband along with village people came to 

their house and took her back to her matrimonial house. PW.1 deposed that 

when her daughter's birthday approached, the accused persons blamed her 

about bringing less articles and started torturing her and later on her mother in 

law tied her to a tree. She sustained pain on her ears. PW.1 deposed that her 

father rescued her and took her to hospital wherein it was revealed that her ear 

was partially damaged and thereafter on 14.11.14 she returned to her father's 

home and after two days she lodged ejahar at P.S. Ext 1 is the ejahar and Ext 

1(1) is her signature. 

2. PW 1 in her cross revealed that accused Utpal Haloi drives tempo. 

She stated that she was tied to the tree by her wearing sador at about 10 am. 

Later, she stated that they only tried to tie her and on failure, they confined her 

in a room. She could not remember the day of the birthdate of her daughter. Her 

father provided coconut, rice and banana. As the bananas are unripe, so, uncle 
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of Utpal threw the bananas and thereafter engaged into a quarrel. This witness 

stated that she called her parents and left her matrimonial house. After two days, 

she went to medical. 

3. PW.2 is Khagen Kumar. He deposed that informant is his niece. He 

stated that about four years ago, informant got married with accused Utpal and 

he was stated that after the marriage, the informant was subjected to physical 

assault. Then, they pacified the victim and sent her to her matrimonial house. It 

is further stated that Archana gave birth to a female child in her mother's house. 

This witness further stated that he was invited on the day of birthday of the 

daughter of Archana. After returning from birthday, the mother of Archana and 

other persons told him that before this witness reached the house of Archana, 

Archana was tied up in a tree and was subjected to physical assault. 

4. During cross-examination, this witness deposed that he has not seen 

any incident by his own eyes. The birthday program was performed well. 

5. PW.3 is Dinesh Kumar. He deposed that about two years ago, he 

heard that the husband of Archana used to physically assault Archana by stating 

that the stridhan articles are insufficient and later, Archana came to her father's 

house. He asked the family members of Archana to take her to her matrimonial 

house. After keeping her, this witness again heard that she was again assaulted 

and then, she again came back. Thereafter, the elderly villagers came and took 

Archana back. He also heard that thereafter also she was again tortured due to 

which she sustained injury on her ear. 

6. During cross-examination, this witness deposed that he was the 

Secretary of Gaon Unnayan Samiti at the time of the occurrence. He has not 

gone to the residence of Utpal. He has not seen any incident. 

7. PW 4 – Dr. Bhaskar Thakuria is the M.O. He stated that on 14.11.15 

at about 12:50 pm, while he was working as Medical & Health Officer at SMK civil 

hospital, Nalbari he had examined one Archana Haloi with history of assault on 

left ear bearing OPD No.99402/15 and vide Nalbari P.S  case No.781/15 and upon 

examination, he had found – (I) tympanic membrane perforated margin rugged, 

(ii) blood stains and scab present. Investigation advised– X-ray mastoids, PTA, 

tympynometry, but the patient did not return with investigation report for check 

up. PW 4 deposed that clinically the injury is grievous, recent and caused by 
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blunt impact force. Ext 2 is the injury report and Ext. 2(1) is his signature. 

8. PW 4 in his cross revealed that it is not narrated in his injury report 

as to who identified Archana Haloi. He had examined the victim clinically 

otoscope. PW 4 revealed that it is not narrated in the injury report that grievous 

injury was noted after clinical examination by otoscope. PW 4 revealed that the 

injury might be occurred due to falling on hard substance or dashing against 

hard substance. 

9. PW 5 – Gita Baishya deposed in her evidence that she knows both 

the informant and the accused persons and that Archana was married to Utpal 

about 3 – 4 years ago. PW 5 stated that Pranita Haloi is Archana's mother in law. 

PW 5 deposed that Archana had gone to her mother's house. PW 5 deposed that 

her house is situated 3-4 houses apart from Utpal's house. PW 5 heard that both 

informant and accused landed into a quarrel and on the next day Archana's 

father took her away. 

10. PW 6 – Sabita Kumar deposed in her evidence that informant is her 

daughter and accused is her son in law. PW 6 deposed that 4 years ago, her 

daughter Archana fled away with Utpal and after one month, social marriage was 

performed. Thereafter, Archana gave birth to a girl child. PW 6 deposed that after 

one month of their marriage, the accused tortured her daughter in demand of 

dowry and while she was eight months pregnant, the accused beat her up and 

chased her away and as such she took refuge in her house. PW 6 deposed that 

six months after she gave birth to a child. Her son-in-law came to their house 

and reconciled with them and took back Archana to his home. However, again 

after six months, the accused Utpal slapped her daughter and accused Pranita 

beat her up and tied her to a tree. PW.6 deposed that the said incident occurred 

on 11.11.15 and they had gone to Utpal's house on the next day due to their 

grand-daughter's birthday where they came to know that accused persons had 

assaulted their daughter and due to such assault she suffered injury on her ears 

and the accused persons did not took her for treatment also. PW 6 deposed that 

after two days Archana's father brought her to Nalbari for treatment and 

therefrom took back to home. PW 6 deposed that the accused persons asked her 

daughter not to come back to their home and presently Archana and her 

daughter stay in their house and the accused persons did not even inquire about 

them. 
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11. PW 6 in her cross revealed that her daughter and her children are 

receiving maintenance from accused. PW 6 revealed that she has not witnessed 

the incident by herself and that her daughter had narrated the occurrences to 

her. PW 6 revealed that her daughter did not return to her matrimonial house 

due to domestic violence. 

12. PW 7 – Pranab Kr. Saikia is the I.O. He deposed that on 15.11.15, he 

was working as Attached Officer in Nalbari P.S. On that day, informant Archana 

Haloi filed a written FIR in Nalbari P.S. On receipt of the FIR, the O.C registered 

Nalbari P.S Case No.781/15 u/s-498(A)/325 IPC and he was given the task of 

investigation. He recorded the statement of informant Archana Haloi and three 

other witnesses in the police station. On the same day, he visited the place of 

occurrence, draw the sketch map and recorded the statements of three witnesses 

at the place of occurrence. On 14.12.15 he collected the injury report of the 

informant. On 16.12.15 he went in search of the accused persons, but could not 

trace out them. Another accused Pranita Haloi appeared before him and 

furnished a pre arrest bail granted by Hon'ble Court of Sessions, Nalbari in 

connection with Criminal Misc. Case No.296/15 vide order dated 14.12.15. He 

recorded the statement of Pranita Haloi and allowed her to go on bail as per 

order by Hon'ble Court of Sessions, Nalbari. D.S.P., (Hq) gave supervisory note to 

submit charge sheet against the accused persons. He submitted charge sheet u/s 

498(A)/325/34 IPC showing Pranita Haloi as regular accused and Utpal Haloi as 

absconder accused. Ext.3 is the sketch map and Ext.3(1) is his signature. Ext.4 is 

the charge sheet and Ext.4(1) is his signature. 

13. During cross-examination, the I.O revealed that he recorded the 

statements of Archana Haloi, Sabita Kumar, Khagen Kumar and Dinesh Kumar in 

the police station. All of them are resident of village Kumarpara. The place of 

occurrence is at Majdia. As per sketch map the house of Maneswar Haloi is near 

the place of occurrence. The injured herself admitted in the hospital and he 

collected the medical report by requisition. Nothing has been recovered from the 

place of occurrence. 

14. These are the materials on record. 

15. I have carefully perused the evidence on record. 

16. Now the provisions of Sec. 498(A) I.P.C. read as under : 



G.R. Case No. 1730/15   

Page 7 of 11 

  498(A) IPC: Husband or relative of husband of a woman subjecting 

her to cruelty; Whoever being the husband or relative of the husband of a 

woman subjects such woman to cruelty shall be punished with imprisonment for 

a term which may extend to three years and shall also be liable to fine. 

Explanation for the purpose of this section "cruelty" means- 

  (a) Any willful conduct which is of such a nature as is likely to drive 

the women to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

  (b) Harassment of the woman where such harassment is with a view 

to coerce her or any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any person 

related to her to meet such demand. 

 

17. Now let us see whether the prosecution has been able to bring home 

the guilt of the accused person beyond all reasonable doubt. PW.1 Archana Haloi 

stated in her evidence that after her marriage with accused Utpal, there used to 

be quarrel between her and accused Utpal and she used to left her matrimonial 

house. She also deposed that thereafter, her family members took her to her 

matrimonial house. She also deposed that during her pregnancy, her mother-in-

law used to assault her and asked her to go to her parental house and as such, 

she returned to her parental house. PW.1 further stated that on the birthday of 

her child, accused persons blamed her for bringing less articles and also tortured 

her. She also stated that accused Pranita tied her to a tree, but during cross-

examination, she admitted that accused just tried to tie her to the tree. 

Thereafter, she was rescued by her father and took her to medical and thereafter, 

she stayed at her parental house and filed FIR. But the prosecution did not 

examine the  father of victim cum informant in order to corroborate the fact that 

she was rescued by her father and that her father took her to medical. 

Furthermore, PW.2 claimed that he did visit the residence of the accused on the 

day of the incident as per the invitation in the birthday. Accordingly, he attended 

the birthday party, but he did not notice any unnatural thing in the house of the 

accused. Hence, it transpires that he heard about the incident that occurred on 

the day of the incident from the mother of victim and other people. Next, we 

come to the evidence of PW.3 Dinesh Kumar and PW.5 Gita Baishya. Both of 

them are also hearsay witnesses. They have not seen the incident by their own 
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eyes. Hence, they could not attribute anything to the prosecution story. Now, we 

come to the evidence of the mother of the victim who has been examined as 

PW.6. She stated that her daughter was married to accused Utpal about four 

years ago and out of the wedlock, her daughter is blessed with a female child. 

This witness alleged that after the marriage of her daughter, her daughter was 

physically assaulted on demand of dowry. She also stated that her daughter was 

also assaulted during her pregnancy period also due to which she had to come 

back to her parental house. Thereafter, on 11.11.15, they visited the residence of 

the accused on the pretext of birthday of the daughter of informant and then, 

they came to know that due to the assault, informant Archana had sustained 

injuries on her ear and the accused has not taken her to medical, so, they took 

the victim to medical and thereafter, victim stayed at their residence. During 

cross-examination, this witness admitted that she has come to know about the 

incident from her daughter Archana. PW.4 Medical Officer and PW.7 Investigating 

Officer are formal witnesses. 

 

18. From the above discussion, it transpires that there used to be quarrel 

between the couple due to which the informant/ victim was compelled to leave 

her matrimonial house. Thereafter, after some days, both the parties were 

reconciled and the victim again came to the residence of the accused. It is also 

evident that on 11.11.15, i.e. on the day of the birthday of the daughter of 

Archana, while the parents visited the residence of accused, they came to know 

that victim sustained injuries on her ear and the accused did not take her to 

doctor, so, the father of the victim took the victim to doctor and thereafter, the 

victim stayed at her parental residence and later on, after five days of the 

incident, the informant lodged that FIR.  It was the duty on the part of the 

informant to inform the nearest police station immediately regarding regarding 

sustaining any physical torture or mental torture upon her by the accused due to 

dowry demand, but the victim did not lodge any FIR after the incident. Besides, 

on perusing the sketch map, Ext.3, it is found that there are residence of one 

Maneswar Haloi on the western side of the place of occurrence, but the said 

Maneswar Haloi or any other family members of Maneswar Haloi was not 

examined by the prosecution in order to support the prosecution case. No other 

independent witness was examined who could support the case. 

 

19. After perusing the FIR and important point which has drawn attention 



G.R. Case No. 1730/15   

Page 9 of 11 

of this court is that the victim was assaulted and she came to her parental house 

on 14.11.15 and thereafter, she lodged the FIR on 16.11.15. It is the duty of the 

victim to approach the nearest police station after the incident, but, instead of 

going to the police station, she awaited for two days and thereafter, she came to 

her parental house and later on, after five days of the incident, she filed the FIR. 

Through the complainant complains of dowry demand and assault but as she did 

not visit the nearest police station even after the incident, hence, it cannot be 

believed that there was any dowry demand. “No explanation worth the name for 

delay in filing the complaint has come on record. I am of the opinion that the 

circumstances raises considerable doubt regarding the genuineness of the 

complaint.” 

 

20. It is hence held that no explanation whatsoever not forthcoming to 

reason the inordinate delay in lodging this case, the danger of introduction of 

concocted, colored version as a result of deliberation and consultation, cannot be 

ruled out. 

 

27.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused persons beyond reasonable doubt. 

 

28.   In the backdrop of the entire evidence on record and taking 

into account the facts and circumstances of the case, the accused persons 

namely Pranita Haloi and Utpal Haloi are acquitted of the offences u/s-

498(A)/325/34 IPC and set at liberty forthwith. 

 

29.   The bail bond of the accused persons shall remain in force for 

another period of six months. 

 

  Given under my hand and seal of the Court on this 17th day of April, 

2019. 

 

                    (Sri. K. C. Boro) 

                Chief Judicial Magistrate, Nalbari. 
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   Dictated and corrected by me 

             

 

             (Sri. K. C. Boro) 

 Chief Judicial Magistrate, Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Archana Haloi (Informant). 

PW.2   - Khagen Kumar, 

P.W.3  - Dinesh Kumar, 

P.W.4  - Dr. Bhaskar Thakuria (M.O), 

P.W.5  - Rita Baishya, 

P.W.6  - Sabita Kumar, 

P.W.7  - Pranab Kr. Saikia (I.O). 

 

 

Witnesses for the defence 

None 
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Prosecution Exhibits 

 

Ext 1  - Ezahar, 

Ext 1(1) - Signature of informant, 

Ext 2  - Injury report, 

Ext 2(1) - Signature of M.O, 

Ext 3  - Sketch map, 

Ext 3(1) - Signature of I.O, 

Ext 4  - Charge-sheet, 

Ext 4(1) - Signature of I.O. 

 

Defence Exhibits 

None 

 

 

                                                           (Sri. K. C. Boro) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   
 
 
 
 


